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State of New York

County of Orange, ss:
PR T " -
omen, x‘;’gx}ggwé’{lg%swoaﬁ —  Hugh V. Nocton being duly sworn deposes and
nmztmln tByard of ‘Appeals. . .
i NewJYﬂm m‘:; ;;fy:g' xgbuc says that he is ......... Principal..Clerk...... of Newburgh-
hearjng-on: N .
gl 24 %ﬁ‘;ﬁvﬁuﬂh}g}ﬁ% Beacon News Co., Inc., Publisher of The Evening News,
by the: . . . . .
é'?ncew; &‘,ggggf;g?{;,‘;’g.’;‘)ir a daily newspaper published and of general circulation in
tine service! &3‘:’3&;)& ”‘%'"“i the Counties of Orange and Dutchess, and that the notice
(01(! Temp}ei‘ 7 i 4o ) ) .
i1 B ORDRR 8‘&&%%"‘5’&;: of which the annexed is a true copy was published ............
Msmw D SOR . g
P»M xfs""”?s/&uuiuggﬁbom’ seemnenenniennnnnnennen QG TLIMG e
ik in said newspaper, commencing on the......8%h.......day of
S s ﬁeptem.ber.. o ADL, 1966, and ending on
the .......8%h......... day of ...2eRkeuber. A.D., 19 66

Subscribed and sworn to before me this

e SER. day of. September 19 66

®sescioeneanse ceens essseene

A

A L Y T I P Y I I T I O /S S0tcesreesssseyesennsancnstssesneenne

Notary Public of the State of New York, County of Orange.
MY COMMISSION EXPIRES MARCH 30, 19 Z)
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Adopted 12/20/65
TOVNOF NEW WILDSOR

ZONING BOARD OF APPEALS
APPLICATION FOR IWTLRPRETATION

70 THE ZONING BOARD OF APPEALS ) -
A, Statement of Ownorship and Interosd

1. The applicant (=) SUN. QI COMPANY
(48) (oxrm) the omer (%) of praporty

eltuatod at the following address: west side of Route 32 at intersection of
Old Temple Hill Road opposite Big V Shopping Center

2. The above described proporiy was acquired by spplicand
on Mav 5, 1966

B. REQUEST:

Applicant requests an inlerpretation of tho zoning ordinance of the
Town of Now Windsor in accordance with tho following seotions. (Check
appliosble soctions and spacify dotails).

Section 9.3.1 ( ) Section 9.3.2 ( ) Scetion 9.3.3 (x )
Being an appeal from a stop order of_the Bullding Inspector recinding an
. REASON FOR REQUEST: earlier issued Building Permit.

1. Specify in detail if this roquest is by resson of an order, roguirement,
decision or detemmination of any officizl of the town,. (see page 2)

DATED: _September 6. 1966

STATE OF NEW YORK g ss
COUNTY OF QRALGE
Sworn to day ofSept.19 66 SUN ORL COMPANY
gy [Coy
Slgnature

LORRAINE C. DEVERS .
NOTARY PUBLIC IN THE STATE OF NEW YOBS Riyex. |
RESIDING I ORANGE COUNTY 407
* iy COMMISSION EXPH(ES MARGH w, are

561-3040
Telephone No.
A fee of $10.00 must accompany this application. All applications must be
roturned to: FBugene Sloan, Chalrman, New indsor Zoning Board of ippeals,
II.D 29, Lt, Britain Rd,, Nowbureh, N Y.
DO LOT JRITE IN THIS SPACE

Interpretation Requsest No, %ﬁ:
Date Reosived %78 L4 Date of Decision Q// 9@
/ 77

Deoision:




e

PAGE 2

SUN OIL COMPANY APPEAL

Subject application is being made herewith as an appeal from
the stop order issued by the Building Inspector to Sun 0il Company
recinding the earlier building permit No. 5, approving the construc-
tion of a gasoline service station on the west side of Route 32 at
its intersection with the north side of North Road (0ld Temple Hill

Road) on property recently acquired by Sun 0il Company from one
Marcantonio.

Interpretation of Section 48-13 (B) (5) is involved along with
an interpretation of the duties and powers of the Planning Board in
its review of the site development plan submitted by Sun 0il Company
for the Planning Board's approval.



ZONING BOARD OF APFEALS
Vinutes - September 19, 1966

The Zoning Toard of Appsals held a public hearing on September 19th.
Members attending wero ;3 Chsirman Sloan, Mrg. Budney, Col., Figchewr,
Me. Orgsechowski ond Mr. Stortecky, Absent were Mr. Roper and Mr. Travig.
Algo in attendance: Mr. Foli{ and Mr. Firestine of Sun 031 Company,
Julive L, Hoyt, Bog., Sheir attorney, Isadore Shapiyo, Bag.,ottorney for
the City School Diabriet, Charles J. Roskoski, Tsq., atiorney for
Moo ond Mya. Franh: Grefs and Mr. John Pobro. Spactalborg presenb:
Br. B, Panells, Mr. DeVoie and Wy. and Wrs, Frank CGrefe,

Chairmen Sloon called the publlic hering to order. I2gal notice
zend Dy seersiory and a correction noted by Mr. Yoy: to read by Order of
the Zoning Boszd of Avpeals'. 4 communication from Mr. Poys, affidevid
of mailing uotices and applicebion were read and Tiled, Check for $10.00
recoived and 14 refurn receipss were reporied.

A communicatlon from Emil Duda and John Captiein, co-owmers of Stewrils
Roo% EBesr. wan read sbtabting that they do not obvject to the proposed gas
gtatlion adjacont to thslr businousz,

Ronurks froe Jullus L. Boyt, attorusy for Sun 0il, followsd:

¥, Hoyt mede 3% very cleey that this was not an application for an
ivional varlasnce. Ragically, Mx, Hoyb dirccied cur sbtention to
Siop Ug-13 (page U832 of tho Zoning Ordinance) wiercby if property is
ated in & GI dicericey, Tiem 5 indlcates that auvtomstive servics sintions
o rubject to regvlations as set forth in ¥£-9% (11). This indicstes
vie gbandsvrds oo anplicant in properdy designated as GI must follow.
1n the oxlens in o GI district and 1l muat be fuifilled and the
irg Inmecior snd Planniang Board sre pormitted to rofer to this.
ull and deasiwvy regulatldas are nobt applicable in this law. In

s Mre Toy., sald that the spplicalion sgtabez that you follow the

@1 vewrsical columa., This BE~9D (11) must Bo complied with., OF

shene goven 1%eos la Section UB-9B (11) we were glven o varlance of 15,000
coe 1. and ell ltcuz were properly submiifed initisily btack in Februaiy
1866 end ve eve subalviing the veme plan now. Yo olso gubmitted the same
zlin bo the Planning Pomrd aad $his is the preclgs plan which we are
cereerand with. Wik the fulfiliment of ouwr ows plan, snd with your
cerloncuy boing grented in comnnccbion with ibe othoy fro sschions, we
heiicys that the Tailidlag Iaspecior is ip exror end as o matier of law,
e Plasning Board nuab approve and the Puilding Inapscior must withdraw
hig u%op order which van vecelved An ¥arch 1956, ¥Fhe merotraadum submitied
oxuining thie, Wo have ftho cpplicable saction of $the oxdinance and acted
o good falth and went dude construction. Ths bulk aud dlotrict parking
zaelicns are nob applicsble hers, %he hardohip of Sun 011 Company thab
nop developed herae, for the rocord, ls necessery o sinie hecause thore
is 85,000 o $8,000 involved. We came this svening, sald Mr. Hoyt, and
ppreclabe youy loaring vhis matter on such o short time %able. We want
o indicste, os a mabter of recovd, that Sun 0Ll wants %o go ehead.

5
L
i
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Page 2 - Septembor 19, 1966

Chairman Sloan asked if the members of the Board had eny questions.
Mre. Budney wanted to lmow if the stop order was issued because they were
too close %o the road. Mr. Hoyt anawered that he believes it is the
contention of the Planning Board that there is & 10 ft. sides yard set
back requiresd., (Map shown). Mr. Hoyt said that they are here tonight
strictly on & matter of lawjand that they would like to have it reviewed
on this basis, He added that he doesn't believe that final analysls is
necessary and doesn®t come in and say that "won't you give us a 10 f%.
side yard set back for this particular property is not required.? He is
asking the Zoning Poard of Appeals for an Interpretation of the ordinance
in connection with GI distrioct properiies which are gas stations.
Mz, Hoyt added that he resgpectfully smays %o us that we must interpret
thig and that there lg no more required of an applicant than what they
have douns.

Isadore Shapiro, representing the Gity School District, made the
following comments:

#1 received this notice which did not state specifically what the
public hearing was about. From what I can gather from the statement mads,
the Sun 01l Company has come here bonight and is asking the members of the
Zoning Board of Appeals %o sey that in a CGenerzl Indusiry ares, if you
want %o put wp an indugtrial bullding, you must have a 10 £t. set back
from the sirset, but if you want to put up = ges sbation, you must pus
i% 1 £t. from the sbtreet. I cennot follow the logiec of this, T think
that an error was made here and it would be worse if you would compound
this error and say that gasoline stations in the Town of Few Windsor can
be built 1 £4. from the lindl

Mx. Roskoskl, abttorney for Mr. and Mrs., Grefe, added the following
cenmentss

Y %hink you should let the decisgion of the Planning Boerd stand and
in so far as intorpretation is concerned, that yon interpret the ordinance
girictly as it should be. We ask that you vespectfully uphold the previocus
decision, Mr. and Mrs. CGrefe aro opposing this station because they are

interested primarily in the scheol and the safety of the children sttending
this achel®,

Chairman Sloan thon stated that the Foard will gake into congideration
all tesbtimony and will render a decislon.

Public excused and regular meeting condinued with %the appearsnce of
Alfred Cavolari, BEog., attorney for Mr. William Ransom of Riley Road,
Wow Yindsor, Mr. Cavalari submitied an affidavit (per mimutes Auguet 22ad,
paragraphs 13 and 14), Affidavit, read by secretavy, contained the
following information: That on or sbout the 15%h dey of September, 1965
deponent purchased a mobile home. A% thisg time 1% wao his intent %o place
sgm¢ on his aforessld premises and to occupy same as a permanent residence.
Tue to delay in delivery of said mobile homs, he 4id not receive same untll
on or sbout May 1, 1966, About the lst of June, 1966, he constructed a
septic tank gyoetem and also plans %to construct a foundation, pending Zoning
Board's spproval.
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Mrs, Bvdney questioned whether this mobile home would he assessed
88 a ho'yge, Mr. Cavalari replied that it would.

) Mo tlon. by Mr. Orzechowskl, seconded by Mrs. Budney, that the Board
of ‘ monals act favorably and grant permission to Mr. Ransom to continue
4 comstraction of a mobile home on a permanent foundation to be used

" & a permenenf; residence with the understanding that all utilities be

permanently installed. Roll call, all ayes. Motion carried 5-0.

Mr. Cavalari excvsed; meeting proceeded with a discussion regarding
Sun 04l appeal. Mzr. COrzechowski said that Mr. Hoyt seems to imply that
this 10 ft. side line doesn't have to apply to gas stations. Mrs. Budney
added that she doesn't think that we canwccept a three-bay service station
on such a smal) piece of property. Mr. Orzechowski added that he bdelieves
the Planning Toard recommended te Sun 0il that they eliminate one bay,
but were not asked to give site approval. Motion by Col, Fischer,
gedended by Mr. Stortecky, that the appeal of Sun 01l Company, dated
September 6, 1966, be denied. Roll call, 4 ayes; one abstaining,
Mr. Orzechowslki because he wants an interpretation from the Zoning Board
of Appesals attcrney on the law., Motion carried.

Vr. Orzechowskl expressed a desire for this Board to receive coples
of stop orders from the Planning Board.

Motion by Mz, Orzechowski, seconded by Col. Fischer, that the
minutes of the previous meeting be accepted with one correction.
The August 22nd minutes, paragraph 18 (page 3), should be corrected to
read "that any time we need legal opinion of the zoning code," instead
of using the word "interpretation®. Roll call, all ayes. Motion carried 5-0.

For the racord, Mra. Budney asked that it be noted that every time
we have sny map or piece of paper with mep markings, we should retalin a
copy of such mup or paper for our file so that we will have some sort of
record to refey %o, '

Motion by Col. Fischer, seconded by Mr. Stortecky, that meeting
be adjourned. Roll call, all syes. WMotion carried 5-0. Meeting adjourned.

Regpedtfully submitted,

Cllriria Al

Patricia Delio, Secretary
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SCOTT AND HOYT
ATTORNEYS AND COUNSELLORS AT LAW
233 LIPERTY STREET
NEWBURGH, N. Y.

TELEPHONE JOHN 2-3840

Septembar 7, 1966

Mrs. Pat Harrison
The EBvening Wews

85 Dickson Street
Hewburgh, New York

Re: Hotice of Hearing
Zoning Board of Appeals
Town of New Windsor
{(8un 0il Company Appeal)=-

Dear Mra, Harxison:

We enclose herewith a Hotige of Hearing which we ask that
you insert in your publication cne time enly on Thursday,
September 8, 1966 sending 1/2 dozan gallay proofs and an
affidavit of service to this office and sending to Patricia
A. Delie, Secretary, Zoning Board of Appeals, Town of New
Windser, 7 Pranklin Avenuve, M.D. $23, Newburgh, Hew York,
an affidavit of service.

Kindly bill this office for the insertion since this is a
private office wmatter in which we will he representing the
applicant.

Very truly yours,

SCOTT AND HOYT

JLH: b Julius Larkin Hoyt
Bncls.

cQ: M. Raymond Pirestine
Hr. Bugene Sloan
Mrs, Patricia Delio
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SCOTT =8 HOYT

ATTORNEYS AND COUNSELLORS AT LAW
J BRADLEY SCOTT (1894-1962)

JULIUS LARKIN HOYT 233 LIBERTY STREET
LORRAINE COTE DEVERS NEWBURGH, N. Y. 12650
RICHARD J DRAKE 562-3540 AREA CODE 8l14

September 7, 1966

Mr. Eugene Sloan, Chairman
Zoning Board of Appeals
Town of New Windsor

Little Britain Road, MD 29
Newburgh, New York

Re: Sun 0il Company Appeal
Building Inspector's Stop Order
Gasoline Service Station
Route 32 and North Road

Dear Mr. Sloan:

Pursuant to your Board's approval and direction at its August meeting
we have prepared the necessary Notice of Hearing to appear in the
Evening News in necessary time for the September 19, 1966 hearing and
meeting in re the above.

We also completed the application form received from the Town Clerk,

adding a supplemental statement as page 2 to set forth the particulars
of the appeal.

We now enclose herewith copies of these two items and a check payable

to the Zoning Board of Appeals, Town of New Windsor in the amount of

$10 covering the necessary fee for the appeal application and have sent
directly to Mrs. Delio, Secretary of your Board, copies for her files
together with an extra set for the Planning Board if that is necessary.
We have arranged for publication of the Notice of Hearing in the Evening
News asking that they forward an affidavit of publication to Mrs. Delio
for your Board's records.

We have arranged for the Notice of the appeal to be sent by registered
mail, return receipt requested, and shall provide you with these re-
ceipts at the hearing.

The substance of Sun Oil's appeal arises out of the stop orxder issued
by the Building Inspector recinding his earlier permit No. 5 issued in
March, 1966 approving the construction of a 3-bay service station in
accordance with Sun Oil's plans dated November 10, 1965 as submitted
both to your Board and the Planning Board at earlier dates. Our posi-
tion is that compliance with the necessary Section of the Zoning Ordi-
nance, namely Section 48-9B (11), has been made and that this Section



SCOTT &8 HOYT

NEWBURGH, N. Y.

Mr. Eugene Sloan, Chairman ' Page 2 September 7, 1966

is the only applicable section as to site development and use which
must be fulfilled, Sun Oil's variance application of February, 1966
having filled the two non-compliance factors.

We shall appear before the Planning Board on September l4th for a
re~-hearing and we are asking for the subject hearing before your
Board on September 19th in the event we are unsuccessful before the
Planning Board on the 14th. We do not seek any additional variance
since we are of the opinion none is necessary.

We shall keep you advised of the progress of the matter and parti-
cularly of the Planning Board's decision on the 1l4th.

Very truly yours,

JIH: jb ius Larkin Hoyt
Encls.

SCOTT AND HOYT

cc: Mr. Raymond Firestine
Mrs. Patricia Delio
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Santagada-Panella-DeVote /
10 Mill Street
Newburgh, N. Y.

John Captain and Emil Duda l/
251 Longworth Avenue
Hasbrouck Heights, N, J.

Humes M. Flynn
11 East Main Street ./
Washingtonville, N. Y.

Luisa Belli & Carmen Lopez /
RD #4, Windsor Highway

Newburgh, N. Y.

Shell 0il Company S
41-70 Main Street
Flushing, N. Y.

Marko Beer & Beverage Inc..
0ld Forge Hill Road
RD #4, Newburgh, N. Y.

Windsor Building Supplies
P.0. Box 27
Newburgh, N. Y.

Harold Adams v
Highland Avenue
Maybrook, N. Y.

Dr. J. A. Forestiere/
River Road, RD 1
Newburgh, N. Y.

Newburgh City School District/
98 Grand Street
Newburgh, N. Y.

George and Joyce Ha.rver\/
North Road, RD #2
Newburgh, N. Y.

Carmen J. & E, Pacione
North.Road RD #2

Vails Gate, N. Y. P
Garden Area Shopping Center/
Main Street

Florida, N, Y.

Louis Nuzzo Construction Co. .
Windsor Highway, RD #4 —_ Qn,w —
Newburgh, N. Y,






STATE OF NEW YORK ) o, )
COUNTY OF ORANGE ) “°°

R, Firestine, Agent for the Sun 0il Company, being
duly sworn, deposes and says that on the 7th day of September, 1966,
he mailed a copy of the attached Notice by Certified Mail, Return
Receipt Requested, to each adjoining property owner within a radius
of 500 feet of the exterior boundaries on the premises involved in
this appeal, as their names appear on the last-completed assessment
roll of the Town.

< i

. IFirestine, Agent for
Sun 0il Company

Sworn to before me this 7th
date of September 1966.

UW

k= e

P
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September 7, 1966

TAKE NOTICE that the undersigned has taken an appeal
from a Stop Order issued by the Building Inspector rescinding
Building Permit #5 covering the construction of a gasoline service
station at the intersection of Route 32 and North Road (formerly
0ld Temple Hill Road), New Windsor, N. Y. and said appeal will be
heard by the Zoning Board of Appeals of the Town of New Windsor,
Orange County, State of New York on the 19th day of September, 1966,

at 7:30 PM at the Town Hall, 244 Union Avenue, New Windsor, N. Y,

Nl o o

R. Firestine, Agent for
Sun 0il Company

Dated:  9/4/66
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1Road w1th a connectlngvarc of over 50 feet on a 25 foot radlus’

‘due hearing”andinotice as requlred by law, granted the vari- |

s ey

'“-THE,PLANNING BOARD OF THErTOWN OF
’}COUNTY NEW YORK‘Z‘ R

(Appllcat;on for re—hearlng by Sun 011 Company coverlng :
. a’'gasoline ‘service station at" the ‘corner of Route 32 -
-~ and North Road (01ld Temple H111 Road) opp051te the Blg
'/ Shopplng Center.‘;.»

_ Appl:.cat:.on for a varla.nce was made to the Zon:.ng
Board of Appeals of the Town of New Windsor on February 21,
1966 to permzt the use of a parcel of land then under contract

of sale dated July 16, 1965 from one Marcantonio and W1fe to
‘the Sun 0il Company.: The premlses 1n questlon lie along the
east s;de of North Road (Old Temple Hlll Road) and the ‘south-
westerly 51de of Route 32 opp051te the Big V Shopplng Center
and c0nta1n approx1mately 12 000 sq. ft. of area, measurlng

approx1mately 140 feet along Route 32 145 feet along North
atythelrflntersectlon;i The Zonlng Board of Appeals, after

ance overrullng the Bulldlng Inspector s dlsapproval of a
Bulldlng Permlt appllcatlon on the grounds that ‘the property
did not meet the mlnlmum requlred 15 000 sq. ft. 1ot s12e and l
that 1ts locatlon was less than 200 feet from a school

L Thereupon and on March 4 1966, a Bumldlng Permlt,‘
belng Permlt No. 5, was 1ssued to theysun 011 Company on the"?
basxs of the plans and layouts submltted to h1m and after
ra21ng the ex1st1ng structure, constructlon was commenced.

On or about August 10, 1966 the Sun 011 Company was

asked to appear before the Plannlng Board when the questlon

of non—compllance W1th the Zonlng Ordlnance ‘was ralsed by

v1rtue of the fact that there had been no appllcatlon to thei"’f

Plannlng Bqard for Lts approval of sxte development plans as?lijf

requlred by Artlcle III, (Dlstrlct Use Regulatlons), Sectlonf'
48 13B relatlng to and settlng forth the permltted uses. subwi e
ject to approval of site development plans by the Plannlng

':Sectlon 48 l3sapply1ng to the subject premlsea hecause’




e v o u a - b
s p‘ﬁ
'

X

, Application for a variance was made to the Zoning

" Tt . 3
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é:“*} ' tit?{j‘ Board of Apppals of the Town of New Windsor on February 21,
-f:“vr:~ N ;(f}' 1966 to permit the use of a parcel of land then under contract
i%‘f: ;; Ve of sale dated July 16, 1965 from one Marcantonio and wife to
i' N || the Sun 0il Company. The premises in question lie along the
| east side of North Road (0ld Temple Hill Road) and the south-

westerly side of Route 32 opposite the Big V Shopping Center

e |

»
[P N

;nd contain approximately 12;000 sq. ft. of area, measuring
approximately 140 feet along Route 32, 145 feet along North
Road with a connecting arc of over 50 feet on a 25 foot radiuT
at their‘interseétion. The Zoning Board of Appeals, after

due hearing and notice as required by law, granted the vari-

ance overruling the Bui;ding Inspector's disppproval of a

-y o Building Permit application on the grounds that the property
P : ' did not meet the minimum required 15,600 sqg. ft. lot size and
- ‘ , that its location was less'than 200 feet ffom a school.

3%; ' ‘ Thereupon and on March 4, 1966, a Building Permit,

)
being Permit No. 5, was issued to the Sun Oil Company on the

basis of the plans and layouts submitted to him and after
razing. the existing structure, construction was commenced.
On or about August 10, 1966 the Sun 0il Company was
asked to appear before the Planning Board when the question
of non-compliance with the Zoning Ordinance was raised by

virtue of the fact that there had been no application to the

Planning Bgard for its approval of gite deveiopment plans as
i required by Article III, (District ﬁse Regulations); Section
% 48-13B relating to and setting forth the permitted uses sub-
T Ject to approval of site development plans by the Planning

* Board, 'Section 48-13 applying to the SEbject premises because

f r 14 ithi i istrict created by the
Y SCOTT AND HOYT they lie within the ggneral industry distrig Yy

ATTORNEYS AT LAW
233 LIBERTY STREET
NEWBURGH, N. Y, 12353
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present Zoning Ordinance.

As a result of this appearance by‘Sun 0il Company
‘and the consideration of the matter by the Planning Board,
the Building Inspector on or about Aﬁgust 20, 1966 issued
‘a stop order covering the aforesaid Building Permit No. 5

affecting the 61' x 29' three~bay service station as origi-

nally approved.

Appligcation is now being made for a re-hearing of
this matter based on the plan as originally submitted both

to the Zoning Board of Appeals in February, 1966 and to the

Planning Board in August,

until the stop order was issued to Sun 0Oil Company.
following regsons are offered for the consideration of the
Planning Board as the basis to direct a rescision of the stop

order and the reinstitution of Building Permit No. 5.

(1)
NOVEMBER 10,

The subject property is located in the General
Industry District under the Zoning Ordinance and
pursuant to Section 48-13(B),
ject to Planning Board approval of site develop~
ment plan 1s, by subparagraph (5), an automotive
service station subject to the regulations of
Section 48-9B (11).

Therefore, although the procedure gs to the
site development plan is controlled by Article
X, Saction 48-34 relating to procedures, the sub-
stantive factors are those set forth in Section
48-98 (11) which is a section relating to district
use regulations in the local business districts of
the Town of New Windsor.
graph (5) specifically states and therefore directs
that the regulations of Section 48-9B (11) are
This is an exclusive direction and
the Planning Board must confine its approval to
whether or not there has been compliance with the
requirements of Section 48-9B (1ll1). :
Board of Appeals' consideration of the variance
application of March, 1966 was concerned with
thege specific regulations and no others.

applicable.

Section 48-98B (1ll) sets forth seven sub-sections
whiech are the regulations to be fulfilled by a

service station application. . .
received a variance as to the minimum lot size and
the minimum footage distance from any school. E
of all of the other specific requirements relating

SUN OIL COMPANY'S SITE DLVELOPMENT PLAN OF

1965 AS ORIGINALLY SUBMITTED
COMPLIES WITH ALL REQUIREMENTS OF THE ZONING
ORDINANCE RELATING TO GASOLINE SERVICE STATIONS.
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a stop order covering the aforesaid Buiiding Permit No. 5
affecting the 61'x 29' three-bay service station as origi-

nally approved.

Application is now being made for a re-hearing of
this matter based on the plan as originally submitted both
to the Zoning Board of Appeals in February, 1966 and to the
Planning Board in August, 1966 and as being constructed
until the stgp order was issued to Sun 0il Company. The
following reagsons are offered for the consideration of the
Planning Board as the basis to direct a rescision of the stop
order and the reinstitution of Building Permit No. 5.

(1) SUN OIL COMPANY'S SITE DEVELOPMENT PLAN OF
NOVEMBER 10, 1965 AS ORIGINALLY SUBMITTED
COMPLIES WITH ALL REQUIREMENTS OF THE ZONING
ORDINANCE RELATING TO GASOLINE SERVICE STATIONS.

The subject property is located in the General
Industry District under the Zoning Ordinance and
pursuant to Section 48-13(B), a permitted use sub-
ject to Planning Board approval of site develop-
ment plan is, by subparagraph (5), an automotive
service station subject to the regulations of
Section 48-9B (1l1).

Therefore, although the procedure as to the
site development plan is controlled by Article
X, Section 48-34 relating to procedures, the sub-
stantive factors are those set forth in Section
48~98 (11l) which is a section relating to district
use regulations in the local business districts of
the Town of New Windsor. Section 48-13, subpara-
graph (5) specifically states and therefore directs
that the regulations of Section 48-9B (1l1l) are
applicable. This is an exclusive direction and
the Planning Board must confine its approval to
whether or not there has been compliance with the
requirements of Section 48-9B (11). The Zoning
Board of Appeals' consideration of the variance '
application of March, 1966 was concerned with
thege specific regulations and no others.

Section 48-98 (1l1l) sets forth seven sub-sections
which are the regulations to be fulfilled by a
service station application. The Sun Oil Company
received a variance as to the minimum lot size and
the minimum footage distance from any school. Each
of all of the other specific requirements relating
to the 100' minimum street frontage; entrance and
exit driveway widths and locations; requirements
as to apparatus and servicing within an enclosed
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bujilding; storage of gas and other ipnflammables
and location of gas pumps, etc. were all met by
the original November 10, 1965 site development

. plan entitled "Plot plan of proposed service

station, Route 32 and 0ld Forge Hill Road, Vails
Gate, N.Y."

'

APPLICANT HAS ACTED IN GOOD FAITH AND NOT
INCONSISTENTLY .

The November 10, 1965 site development plan was
submitted to the Zoning Board of Appeals in
February, 1966 to the Planning Board in August,
1966 to the Building Inspector and was being
built by Sun Oil Company up until the issuance

of the stop order in late August, 1966.

There

has been absolutely no change to this plan from
the beginning of these proceedings to secure a

Building Permit.
* buy the subject premises in July of 1965 close

Applicant went to contract to

to pix months before the present Ordinance was
adopted and made application purcuant to the
contract through the sellers' attorpey by way

of an appeal for a variance from the Zoning
Board of Appeals assuming this was the correct
procedure to follow after refusal of a Building
Permit by the Building Inspector. J[laving earned
this variance and not being advised of any other
requirements as to side yards, set backs, etc.
and having received a Building Permit in March
1966, Sun 0il Company assumed that its construc-
tign was property authorized and in accordance
with the Building Inspector's and the Zoning
Board of Appeals' requirements as set forth in
the Zoning Ordinance. The construction was com=
menced not in an attempt to defeat or get around
the Zoning Ordinance but in the full assumption
that compliance had been fulfilled. Applicant
went to closing under the contract assuming the
most important condition in the contract, namely

'8, Permits: It 1s understood that Buyer
}ntends to use the premises herein described
as a gasoline service and filling station
(for the storage and sale of gasqline, pet-
roleum products, automobile accessories,
putomotive repairs, etc.) with washing and
lubritorium bays and the performgnce of this
pogreement is expressly conditioned upon Seller
eing able to secure all necessary permits and
gasoline service and filling station, together
with approaches and curb cuts, in accordance

. with Buyer's plans and specifications.

had been fulfilled. Upon being advised that there
had been an ommission to obtain the approval from
the Planning Board of its site devglopment plan,
applicant appeared immediately and stopped con-
struction for over a week priqr to the receipt

or the issuance of the stop order.

ARTICLE IV, DISTRICT BULK AND PARKING REGULATIONS
DOES NOT APPLY TO SUBJECT GASOLINE SERVICE STATION

APPLICATION. , .

Where there is a conflict between two areas or
~ mkiAne nf +he 7anino Ordinance such as appear




SR (2) APPLICANT HAS ACTED IN GOOD FAITH AND NOT
~ INCONSISTENTLY .

The November 10, 1965 site development plan was
submitted to the Zoning Board of Appeals in
February, 1966 to the Planning Board in August,
1966 to the Building Inspector and was being
built by Sun 0il Company up until the issuance
of the stop order in late August, 1966. There

o has been absolutely no change to this plan from
the beginning of these proceedings to secure a
Building Permit. Applicant went to contract to
buy the subject premises in July of 1965 close
to gix months before the present Ordinance was
adopted and made application purcuant to the
contract through the sellers' attorpey by way

of an appeal for a variance from the Zoning
Board of Appeals assuming this was the correct
procedure to follow after refusal of a Building
Permit by the Building Inspector. [laving earned
this variance and not being advised of any other
requirements as to side yards, set backs, etc.
and having received a Building Permit in March
1966, Sun 0il Company assumed that its construc-
tign was property authorized and in accordance
with the Building Inspector's and the Zoning
Board of Appeals' requirements as set forth in
the Zoning Ordinance. The construction was com=
menced not in an attempt to defeat or get around
the Zoning Ordinance but in the full assumption
that compliance had been fulfilled. Applicant
went to closing under the contract assuming the
most important condition in the contract, namely

'8, Permits: It is undexrstood that Buyer
intends to use the premises herein described
as a gasoline service and filling station
(for the storage and sale of gasaline, pet-
roleum products, automobile accessories,
putomotive repairs, etc.) with washing and
lubritorium bays and the performance of this
pgreement is expressly conditioned upon Seller
peing able to secure all necessary permits and
gasoline service and filling station, together
with approaches and curb cuts, in accordance

. with Buyer's plans and specifications.’

had been fulfilled. Upon being advised that there
had been an ommission to obtain the approval from
the Planning Board of its site development plan,
applicant appeared immediately and stopped con-
struction for over a week prior to the receipt

or the issuance of the stop order.

(3) ARTICLE IV, DISTRICT BULK AND PARKING REGULATIONS
DOES NOT APPLY TO SUBJECT GASOLINE SERVICE STATION

APPLICATION. : -

Where there is a conflict between two areas oOrx
sections of the Zoning Ordinance such as appear

SCOTT AND HOYT between Section 48-9B (11l) and Section 48-14 (c),
ATTORNEYS AT LAW
233 LIBERTY STREET
NEWBURGH, N. Y. 12533
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the ﬁectlon relating to a speczflc use must
apply. For example, in readlng the chart
under Section 48-14 (c), it is not clear
- whether a gasoline service station in the

General Industry District must comply with

. the General Industry column or the Local
Busingss column. If it were the General
Industry column, the minimum lot area would
have to be 40,000 sq. ft. and then Segtion
48-13(B) (5) would be in error and there
would be no application or point to the 7
requirements of Section 48-9B (ll1). There-
fore, compliance with Section 48-9B(1ll) is
sufficient and as a matter of law when an
applicant complies with Section 48-9B(11)

as to gasoline service stations, he cannot
be asked to comply with the general require-
ments set forth in the chart in Sectien 48-14

(c).

FAILURE TO RESCIND THE STOP ORDER WOULD WORK
A TOO GREAT HARDSHIP ON APPLICANT.

(4)

* Sun Oil Company has acted in good faith, as
above outlined, and failure to reinstate
Building Pexrmit No. 5 would be to penalize
the company unduly. Construction already
completed has been expensive. Compliance
with the ordinance has been made and grant-
ing the relief requested here will not
create a change of use or change of neigh-
borhgod or a major or significant change to
what has already been applied for and granted
unti1l the error of ommission to obtain Planning
Board approval was realized. The essential
character of the undertaking will not be altered
and no detriment to the area or the public will
result if the rescission of the stop order is
granted.

Wherefore applicant respectfully requests favorable
consideration by the Planning Board of the Town of New
Windsor of Sun 01l Company's reapplication for approval of
its November 10, 1965 site plan and an order to the Building
Inspector that his stop order dated August, 1966 be rescindeq

and that the original Building Permit No. 5 be reinstated.

Respectfully submitted,

. SCOTT AND HOYT, ESQS.
Office and P.0O. Address
233 Liberty Street
P.0O. Box 511
Newburgh, New York 12550

o

. p
DATED: Sepij,ember’l , 1966.




L . Industry column, the minimum lot area would
w0 : have to be 40,000 sq. ft. and then Section
S . Lo . 48-13(B) (5) would be in error and there

8 would be no application or point to the 7
;j .o requirements of Section 48-9B (11l). There~
- fore, compliance with Section 48-9B(1l]) is
. sufficient and as a matter of law when an
‘ , applicant complies with Section 48-9B(11)
i i as to gasoline service stations, he cannot
; be asked to comply with the general require-
B ‘ Te?ts set forth in the chart in Section 48-14
kf C).

(4) FAILURE TO RESCIND THE STOP ORDER WOULD WORK
A TOO GREAT HARDSHIP ON APPLICANT.

Sun Oil Company has acted in good faith, as

‘ above outlined, and failure to reinstate

j Building Permit No. 5 would be to penalize

' the company unduly. Construction already
completed has been expensive. Compliance

with the ordinance has been made and grant-

ing the relief requested here will not

create a change of use or change of neigh-
borhood or a major or significant change to
what has already been applied for and granted
unti1l the error of ommission to obtain Planning
Board approval was realized. The essential

‘ character of the undertaking will not be altered
. and no detriment to the area or the ppblic will
! result if the rescission of the stop order is
granted.

Wherxefore applicant respectfully requests favorable

v consideration by the Planning Board of the Town of New

Windsor of Sun 0Oil Company's reapplication for approval of
" its November 10, 1965 site plan and an order to the Building
Inspector that his stop order dated August, 1966 be rescinded

and that the original Building Permit No. 5 be reinstated.

Respectfully submitted,

SCOTT AND HOYT, ESQS.
Office and P.0O. Address
i 233 Liberty Street

| ' ' \ P.0. Box 511

: Newburgh, New York 12550

! 1

yle .
: DATED: September 7 , 1966.

SCOTT AND HOYT
ATTORNEYS AT LAW
233 LIBERTY STREET
NEWBURGH, N Y 12553
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